
 
 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:- Smti S. Bhuyan, AJS 

        Additional Session Judge, Bilasipara 

Session Case No- 129 of 2010 

u/s 399 I.P.C.  

  STATE 

Versus 

Jiarul Hoque @ Rahman 

                            Accused person 

(Committed by Sri A. S Borah, then learned JMFC, Bilasipara in GR case No- 

115/03 u/s 399 I.P.C.) 

 

Advocate appeared:- 

For the state:- Mr. T. Kr. Bhattacharya, Addl. P.P 

For the accused:- Md. Shanti Uddin Sk., advocate. 

Date of institution of the case    :- 31-10-03 

Date of commitment            :- 05-08-10 

Date of Framing charge          :- 11-10-10  

Date of prosecution evidence   :- 25-02-11, 13-07-16,24-08-16, 

        04-11-16, 07-02-17, 04-03-17, 

       03-01-18     

Statement of accused recorded on  :- 15-02-18  

Date of Argument                       :- 15-02-18 

Judgment delivered                 :- 27-02-18 

 



2 | P a g e  

 

 

 

JUDGMENT 

Prosecution Case 

1. Prosecution case in brief is that on 30-10-03 at about 12.00 midnight a 

gang of dacoits entered into the house of informant by opening the door of his 

house and showing him sharp weapon demanded money from him and also 

asked for the key of box. Accordingly his wife to save him went to show key of 

the box to dacoits. Taking advantage of the same informant came out from his 

house and made hue and cry. Hearing his hue and cry neighbouring people came 

to his house and dacoits fled away from his house.  The gang of dacoits 

assaulted Amar Ali on the way and caused severe injury to him and they also 

assaulted informant and his wife. To this fact informant Hajarat Ali khan lodged 

the ejahar before the O/C Chapar PS. 

 

Investigation 

 

2. Officer-in-charge of Chapar police station on receiving the ejahar from 

informant Md. Hajarat Ali Khan registered a police case vide no Chapar police 

case No. 115/03 under Section 399 I.P.C and SI Bimal Kanti Banerjee was 

entrusted to conduct the investigation of the case and after completion of 

investigation IO submitted charge sheet against the accused person named 

herein above u/s 399 I.P.C.  

Committal 

3. On receipt of the charge sheet, then Learned JMFC Bilasipara, took 

cognizance and after furnishing necessary copies to accused person committed 

the case before the Learned. Sessions Judge, Dhubri for trial.  

 

Charge 

4.  Then Ld. Sessions Judge, Dhubri after hearing Ld. Counsel for both sides 

and perusal of material on record framed charge u/s 399 IPC against the 

accused person Jiarul Hoque @ Rahman and when charges read over and 
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explained to the accused person he pleaded not guilty and claimed to be tried 

and made over the case to this court for trial.  

 

Trial 

5. In order to prove the prosecution charges against the accused person, 

prosecution adduce evidence of all together 9 number of witnesses and exhibited 

6 no of document.  PW- 1 Md. Hajarat Ali Khan, PW-2 Nurjahan Bibi, PW- 3 

Rafiqul Islam, PW-4 Amar Ali, PW-5 Juran Ali Khan, PW-6 Joynal Abedin Khan, 

PW-7 SI(UB) Bimal Kanti Banerjee, PW-8 Amzad Ali, PW-9 Dr. Amarendra 

Goswami, Ext.1- Ejahar, Ext.2- Seizure list, Ext.3- Sketch map, Ext.4- Charge 

sheet, Ext.5-Medical report, Ext.6- Medical Report. After closure of the 

prosecution evidence, statement of the accused person recorded u/s 313 Cr.P.C. 

Accused plea is total denial, however declined to adduced evidence in support of 

the plea of denial.  

 

 

6.                               POINTS FOR DETERMINATION:- 

 

i) Whether accused on 30-10-03 at about 12.00 midnight at village   

Singarpar under Chapar PS made preparation alongwith other unidentified 

gang of criminals to commit dacoity? 

 

ARGUMENT 

 

7. Ld. Addl. P.P made submission that prosecution by adducing evidence of 

9 no of witnesses and exhibiting seizure list fairly established the prosecution 

charges against the accused person.  

8. Ld. defence counsel made submission that informant and other witnesses 

could not identify the accused person as one of miscreants who had prepared to 

committed dacoit in the house of informant seizure of one iron rod from the 

place of occurrence does not establish that said iron rod was used by accused 

person and thus prosecution charges against the accused not at all proved 

against the accused person.   
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EVIDENCE 

 

9. PW-1 Md. Hajarat Ali Khan is the informant of this case. His evidence is 

that he knows accused Jiarul. He deposed on the day of incident at night 4/5 

dacoits gang entered into his house by breaking the door, caught him and 

demanded money from him.  Thereafter he made hue and cry and hearing the 

same dacoits fled away from the place of occurrence.  He deposed he put his 

signature on Ext 2 seizure list vide Ext 2(1). In cross he stated dacoits fled 

away as he made hue and cry and later many people gathered at the place of 

occurrence. He stated he lodged the ejahar after the day of incident. 

10. Evidence of PW-2 Nurjahan Bibi is that informant is her husband. She 

deposed she does not remember about the incident and does not know injured 

Amar Ali. PW-2 was declared hostile by the prosecution. In cross by defence she 

stated she did not state before the police that she knows the accused and 

injured Amar Ali. She further stated she did not witness the incident. Evidence of 

PW-3 Rofiqul Islam is that about 12/13 years back dacoity was took place in the 

house of informant. He deposed hearing hue and cry he went to the place of 

occurrence and from informant he came to know that dacoity was took place and 

hearing hullah dacoits fled away from the place of occurrence. In cross by 

defence he stated he did not witness the incident and he did not hear that 

accused is involved with the alleged incident.  

11. Evidence of PW-4 Amar Ali is that incident was took place about 14/15 

years back. He deposed his house is near to the house of informant Hajarat Ali 

and hearing hue and cry while he went to the house of informant one person 

injured him assaulting him. PW-4 was declared hostile by prosecution. In cross 

by defence he stated police did not record his statement and he did not state 

before the police that he identify the accused. He stated he knows the accused 

person prior to the incident and he did not hear that accused had committed 

dacoity on the day of incident. 

12. Evidence of PW-5 Juran Ali Khan is that informant is his brother. He 

deposed about 12/13 years back at night incident was took place. Hearing hue 

and cry he went to the place of occurrence and saw many people in injured 

condition and also saw other people at the place of occurrence. He deposed 

Omar Ali was injured but he does not know how he sustained injury. In cross by 

defence he stated he did not see the incident and does not know anything about 

the incident.    
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13. Evidence of PW-6 Joynal Abedin Khan is that on the day of incident while 

he was sleeping in the house he suddenly heard hue and cry towards the house 

of informant and went to his house. On his arrival he saw gathering of 

neighbouring people in the house of Hajarat and he came to the know from the 

neighboring people that accused persons had entered into the house of 

informant and committed dacoity  and also assaulted him.  PW-6 was declared 

hostile by prosecution. In cross by prosecution he denied that he identify 

Sirajul Hoque @ Khan as one of the miscreants to whom he saw after arrival at 

the place of occurrence and also saw five miscreants assaulting Omar Ali with 

sharp weapons. In cross by defence he stated he went to the place of 

occurrence after the incident and he did not see anyone in the house of Hajarat 

at that time. 

14. PW-7 is the IO of this case. His evidence is that being endorsed by O/C 

Chapar PS he investigated the present case. He deposed during investigation he 

visited the place of occurrence , recorded the statement of informant and other 

witnesses, seized one iron rod from the place of occurrence, drawn sketch map 

of the place of occurrence  vide Ext 2 and after completion of the investigation 

submitted charge sheet against the accused u/s 399 of I.P.C. vide Ext 4. In 

cross he stated informant has not mentioned the name of accused person in the 

ejahar. 

15. PW-8 Amzad Ali declared hostile by the prosecution. He deposed on the 

day of incident he was not present at home and does not know anything about 

the incident. In cross by defence he stated police did not record his statement. 

16. PW-9 Dr. Amarendra Goswami is MO of the case. He deposed on 31-10-

03 he examined one Omar Ali but on examination he did not find any sing of 

physical torture till the time of examination and he was fit to appear before the 

Hon’ble court. He further deposed as per injury report on 31-10-03  Dr. J.K. Nath 

examined one Hajarat Ali Khan and on examination found multiple abraded 

injuries on his body. He deposed on same day Dr. J.K Nath examined Mustt. 

Nurjahan Bibi and on examination found i. one tear in the upper lip in the middle 

mucosa size ½ X 5 X 5 mm ii. tender swollen left back of the chest wall and 

injuries are simple caused by blunt weapon. In cross he stated aforesaid injury 

may cause to a person by falling on ground.  
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DISCUSSION, DECISION & REASON THERE OF:- 

 

17. Prosecution allegation against the accused is that he made preparation to 

commit dacoity in the house of informant on 30-10-03 at midnight. 

18. In this case IO of the case seized one iron rod (crow bar) on being 

produced by the informant on 31-10-03 at Singarpara. Ext 1 is the ejahar. PW-1 

Hajarat Ali Khan is the informant of the case. In Ext 1 informant stated on the 

night of 30-10-03 at about 12 midnight miscreants entered into his house by 

breaking the door and hold him on his bed showing arms and demanded money 

and his wife to save him went to show key of the box. To that miscreant started 

searching of key leaving him and taking advantage  of this he come out from the 

room and made hue and cry and hearing his hue and cry nearby people came 

and miscreants run away on the arrival of nearby people hearing informant and 

his wife’s hue and cry. In the ejahar PW-1 not disclosed the identity of the 

accused person.  

19. PW-1 is the informant. He deposed he knows accused but he did not 

identified accused as one of the those miscreants who had entered into his 

house on the night of 30-10-03. He deposed on the night of incident a group of 

5/6 persons entered into his house and demanded money and he somehow 

made hue and cry and on the arrival of the nearby persons miscreants run away 

from the place of occurrence and could not loot his house. PW-1 did not made 

statement that accused entered into his house to commit dacoity. Thus, evidence 

of PW-1 does not pointed finger towards the accused. 

20. PW-2 is declared hostile by the prosecution. She did not made any 

statement in favour of the prosecution. Her evidence is that she is not 

remembering the incident. PW-4 is also declared hostile by the prosecution. He 

deposed hearing hue and cry he went to the house of informant and at that time 

one person give him a dao blow and he sustained injury. Though PW-4 Amar Ali 

stated that he was given dao blow by some person but he did not state who was 

that person. PW-4 did not made statement against the accused that it was the 

present accused who had given him dao blow. He even not stated he noticed 

accused at the place of occurrence when he visit the house of PW-1. Thus, 

reading of the whole evidence of PW-4 it is revealed that he did not made a 

single statement in favour of the prosecution. PW-1 in his evidence did not made 

any statement that it was accused who had given dao blow on PW-4 

21. PW-3 stated incident was taken place at night his house is 40/50 cubit 

away from the house of informant Hajarat and he went to place of occurrence 
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hearing hue and cry and due to hue and cry, dacoit run away from the place of 

occurrence . PW-3 did not whisper that when he reached at the place of 

occurrence, he saw accused at the place of occurrence. His evidence does not 

bring any incriminating material against the accused person. 

22. PW-5 is the brother of informant. His evidence is that dacoit entered into 

the house of informant and hearing hue and cry he went there but did not find 

dacoit. Thus evidence of PW-5 also not enlighten the prosecution case against 

the accused. 

23. PW-6 is declared hostile by the prosecution. He deposed hearing hullah 

towards the house of informant he reached there and on his arrival he saw  

neighbouring people  and from neighbouring people he came to know that 

accused persons came to commit dacoity in the house of Hajarat. PW-6 did not 

see the accused at the place of occurrence. Other PWs also went to the place of 

occurrence. But other PWs including PW-1, the informant of the case did not 

took name of the accused, therefore statement of PW-6 that he heard from 

gathering that accused persons came to informant’s house to commit dacoity is 

not believable beyond all reasonable doubt. More so, evidence of PW-6 is purely 

hearsay and therefore his evidence being not corroborated by any piece of 

evidence is not admissible. PW-8 is declared hostile by the prosecution and his 

evidence does not help the prosecution case.  

24. PW-7 is the IO of this case. Evidence of IO does not pointed and bring on 

record that during investigation he seized any weapon of offence, articles from 

the possession of accused. PW-7 seized crow bar on being produced by 

informant. Neither PW-1 nor PW-7 stated that this crow bar was used for 

committing the offence of dacoit or accused used the same to give threatening 

to the PW-1. PW-1 informant in ejahar stated miscreants shown his sharp 

weapon. Neither in the ejahar nor in the evidence PW-1 stated that dacoit used 

crow bar (siprang) to enter into his house, or shown him to give him threatening. 

Thus, seized article was used in commission of the offence does not come to 

record. It is the settle cordinal principal of criminal jurisprudence that 

prosecution must bring home all the incriminating material against the offender 

to establish its charges against the offender and in the case in hand prosecution 

miserably failed to do so. 

25. In view of my aforesaid discussion and upon scanning and analysis of the 

evidence on record I have come to my considerate finding that prosecution 

miserably failed to bring home charges u/s 399 IPC against the accused person 
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Jiarul Hoque @ Rahman and he is acquitted from the charge of section 399 

I.P.C. and is set at liberty.  

26. Seized iron rod be returned to Hajarat Ali Khan S/O Md. Afjal Khan in due 

course of time in accordance with law. 

27. Send back the GR case record to the learned committal Court with a copy 

of the judgment.  

28. Given under hand and seal of this Court on this 27th day of February 2018 

at Bilasipara.  

 

 

 

 

 

 

 

 

 

          (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III. 
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APPENDIX 

 

PROSECUTION WITNESS:- 

 PW- 1 Md. Hajarat Ali Khan,  

 PW-2 Nurjahan Bibi,  

 PW- 3 Rafiqul Islam,  

 PW-4 Amar Ali,  

 PW-5 Juran Ali Khan,  

 PW-6 Joynal Abedin Khan,  

 PW-7 SI (UB) Bimal Kanti Banerjee,  

 PW-8 Amzad Ali,  

 PW-9 Dr.  Amarendra Goswami.  

PROSECUTION EXHIBIT:- 

 Ext.1- Ejahar,  

 Ext.2- Seizure list,  

 Ext.3- Sketch map,  

 Ext.4- Charge sheet,  

 Ext.5-Medical report,  

 Ext.6- Medical Report. 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT EXHIBITS :- NIL 

COURT WITNESS :- NIL  

 

 

                                                                  (Smti S. Bhuyan) 

      Addl. Session Judge, Bilasipara 


